Zoning40- -

Revised Code
CHAPTER 40
ZONING
ARTICLE | - GENERAL REGULATIONS
40-1-1 PURPOSEIn accordance with State law (65 ILCS 5/11-1&tlse0),

this Zoning Code regulates structures and land insesler to preserve, protect and promote
the public health, safety, and welfare. More djpelly, this Zoning Code is intended to
assist in achieving the following objectives:

(A) To encourage the development of buildings asds on appropriate
sites in order to discourage development on ingpate sites;
(B) To protect and enhance the character andligtatsX sound existing

residential, commercial, and industrial areas, tangkradually eliminate nonconforming uses
and structures;

© To conserve and increase the value of taxataperty throughout this
municipality;

(D) To ensure the provision of adequate light, and privacy for the
occupants of all buildings;

(E) To protect property from damage caused bg, fitooding, poorly
controlled storm water runoff, and adverse soil tmbgraphical conditions;

(F To provide adequate and well-designed parkind loading space for

all buildings and uses, and to reduce vehiculargestion on the public streets and
roadways;

(G) To provide for efficient administration andirf enforcement of all the
regulations set forth herein; and

(H) To encourage elimination of conforming usawg

() To clearly and concisely explain the procedufor obtaining variances,

special use permits, amendments, and the like.

40-1-2 JURISDICTION. This Zoning Code shall be applicable within the
corporate limits of the Village of Germantown.

40-1-3 INTERPRETATION, CONFLICT WITH OTHER ORDINXCES.
Every provision of this Zoning Code shall be comstf liberally in favor of the Village and
every requirement imposed herein shall be deemadmal. Whenever the requirements of
this Zoning Code differ from the requirements o¥ arther lawfully adopted ordinances,
regulation, deed restriction, or covenant, the nstri@gent requirement shall prevail.

40-1-4 DISCLAIMER OF LIABILITY.
(A) Except as may be provided otherwise by statot ordinance, no
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officer, board member, agent, or employee of thismicipality shall render himself/herself
personally liable for any damage that may accrysetsons or property as a result of any act
required or permitted in the discharge of his/hares under this Zoning Code, (See “Local
Governmental and Governmental Employees Tort ImtyuAat,” 745 ILCS 10/1-101).

(B) Any suit brought against any officer, boardmber, agent or employee
of the Village, as a result of any act requiregermitted in the discharge of his/her duties
under this Zoning Code, shall be defended by th#adé Attorney until the final
determination of the legal proceedings.

40-1-5 SEPARABILITY. If any provision of this Zoning Code is declared
unconstitutional or invalid by a Court of competgntsdiction, that decision shall not affect
the validity of the remainder of this Zoning Code.

40-1-6 WHEN EFFECTIVE.This Zoning Code shall take effect on January 1,
2008 after its final passage, approval, and putitinaas provided by law. (65 ILCS 5/1-2-
4)

ARTICLE Il — DEFINITIONS

40-2-1 CONSTRUCTION OF TERMSIn construing the intended meaning of
terminology used in this Zoning Code, the follownudes shall be observed:
(A) Words and phrases shall have the meaningsectisely ascribed to

them in Section 40-2-2 unless the context cleartiicates otherwise; terms not defined in
Section 40-2-2 shall have their standard Englisti@hary meanings.

(B) Words used in the present tense shall incthdduture sense.

(©) Words used in the singular number shall idelthe plural number, and
the plural the singular.

(D) The term “shall” is mandatory; the term “mag’discretionary.

(E) The words “abutting”, *“adjacent” and “contmus” shall be
synonymous.

(F All distances shall be measured to the neadrgegral foot; six (6)
inches or more shall be deemed one (1) foot.

(G) References to sections shall be deemed bodeall subsections within
that section; but a reference to a particular sttimsedesignates only that subsection.

(H) A general term that follows or is followed bypumerations of specific
terms shall not be limited to the enumerated adlasss expressly limited.

40-2-2 SELECTED DEFINITIONS.

Abutting: As applied to lots, “abutting” means having a coon lot line or district line, or
so located in relation to each other that thereldvbe a common lot line or district line but
for the existence of a street, alley or other mubgiht-of-way.
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Access Way: A curb cut, ramp, driveway or other means fawviding vehicular access to
an off-street parking or loading area.

Accessory UseAny structure or use that is:
(@) Subordinate in size or purpose to the principaicstire or use which it serves;
(b)  Necessary or contributing to the comfort and corere of the occupants of
the principal structure or use served; and
(c) Located on the same lot as the principal struaturgse served.

Administrator: The official appointed by the Village Presidenthathe advice and consent
of the Village Board to administer this Zoning Cpde his/her representative (synonymous
with “Zoning Administrator).

Adult: A person who has attained the age of maturigpasified by law.

Adult Entertainment BusinessAny enterprise which features, for money or atheoform

of consideration on or more of the following: dadiue entertainment, adult motion picture
theatre, adult arcade, adult bookstore, adult mpwtbre, adult video store, a cabaret, or an
adult motel.

Agriculture: Any one or any combination of the following: tgeowing of farm or truck
garden crops, apiculture, horticulture, or flortoué. The term “agriculture” encompasses
buildings occupied as residences by persons engagagticultural activities. In addition, it
includes accessory uses and structures customaglgental to agricultural activities.
Buildings occupied as residences by persons noagaty in agriculture shall not be
considered as being used for agricultural purposesn though they are located on
agricultural land; and said buildings are subjedhe provisions of this Zoning Code.

Alley: A public right-of-way, which affords a secondarneans of vehicular access to
abutting premises that front on a nearby street.

Alter: To change the size, shape, or use of a structure.

Amendment: A change in the provisions of this Zoning Codeclading those portions
incorporated by reference), properly effected ircoadance with State law and the
procedures set forth herein.

Anchor: Any approved device to which a mobile home isl tdown to keep it firmly
attached to the stand on which it is placed.

Attached: As applied to buildings, “attached” means havangpmmon wall and/or common
roof.

Block: An area of land entirely bounded by streets, \ways, barriers, or ways (except
alleys, pedestrian ways, or exterior boundaries sdibdivision unless exterior boundary is a
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street, highway, or way), or bounded by a combamatf streets, public parks, cemeteries,
railroad right-of-way, waterways, or corporate bdary lines.

Board of Appeals:The Board of Zoning Appeals of the Village of @antown.

Boarding House: A residential building or portion thereof, othétran a motel or hotel,
containing lodging rooms for accommodation of th(@gto ten (10) persons who are not
members of the keeper’s family, and where lodgingneals or both are provided by the
pre-arrangement and for definite periods, but mo&an overnight or per-meal basis to the
transient public.

Building: Any covered structure permanently affixed to land designed or used to shelter
persons or chattels.

Building Height: The vertical distance measured from the averaggegat the front wall of
a building to the highest point of the coping dfad roof or to the deck line of mansard roof,
or to the mean height level between eaves and ridgegable, hip or gambrel roofs.
Chimneys, towers, cooling towers, and similar pbigms (other than signs) shall not be
included in calculating building height.

Building Line: The line nearest the front of and across a kindating the minimum open
space required between the front of a structurefandtreet right-of-way.

Certificate of Zoning Compliance, InitialA permit issued by the Administrator indicating
the proposed construction work is in conformityhlwibe requirements of this Zoning Code
and may therefore, proceed.

Certificate of Zoning Compliance, FinalA permit issued by the Administrator indicating
that a newly completed structure complies withpadttinent requirements of this Zoning
Code and may, therefore, be occupied or used.

Clinic: An establishment wherein licensed physicians entidts practice medicine or
dentistry, but where overnight lodging for sickimured persons is not provided.

Club/Lodge: A non-profit association of persons who are bfiti@ members organized for
some purpose(s) and paying regular dues and whosidés are restricted to members and
their guests; not including a group organized goled primarily to render a service
customarily carried on as a commercial enterprise.

Commercial Use/Establishmenfny use or establishment wherein goods are psezhar
sold, whether to the consuming public (retail)ambther businesses (wholesale).

Conforming: In compliance with the applicable provisionstuktZoning Code.
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Convenience Shop: Any small retail commercial or service establigimin offering
goods/services primarily to the residents of aigaldr multiple-family complex, mobile
home park, or similar development.

Corrective Action Order:A legally binding order issued by the Administriain accordance
with the procedures set forth herein to effect clisnpe with this Zoning Code.

Day Care CenterSee “Nursery School”.

Detached: As applied to buildings, “detached” means surdmehby yards on the same lot
as the principle building.

Develop: To erect any structure or to install any improeets on a tract of land, or to
undertake any activity (such as grading) in prejiamahereof.

Dimensions: Refers to both lot depth and lot width.

District, Zoning: A portion of the territory wherein certain uniferrequirements or various
combinations thereof apply to structures, lots, ases under the terms of this Zoning Code.

Driveway: A minor way commonly providing vehicular accessat garage or off-street
parking area.

Dwelling: A building or portion thereof designed or usednarrily as living quarters for
one or more families, but not including hotels, e®tor other accommodations for the
transient public.

Dwelling, Multiple-Family: A building or portion thereof containing three) (8 more
dwelling units.

Dwelling, Single-Family: A detached dwelling containing one dwelling uanitd intended
for the occupancy of one family.

Dwelling, Two-Family: A dwelling containing two (2) dwelling units.

Dwelling Unit: One or more rooms designed or used as livingteigaby one family. A
“dwelling unit” always includes a bathroom and &ken.

Easement:A right to use another person’s real propertyckntain limited purposes.

Enclosed: As applied to a building, “enclosed” means codeby a permanent roof and
separated on all sides from adjacent open spacther buildings by fixed exterior walls or
by common walls, with openings for windows and door
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Enlarge: To increase the size (floor area, height, ettaroexisting principal structure or
accessory use, or to devote more land to an egisse.

Erect: To build, construct.

EstablishmentsEither of the following:
(@) An institution, business, commercial or industradtivity that is the sole
occupant of one or more buildings; or
(b)  An institution, business, commercial or industradtivity that occupies a
portion of a building such that:
(1) The activity is a logical and separate entity frtdme other activities
within the building and not a department of theolehand
(2) The activity has either a separate entrance frioen exterior of the
building, or a separate entrance from a commamdycearly defined
entryway that has direct access to the exterithef building.

Existing: Actually constructed or in operation on the efitexdate of this Zoning Code.

Family: A group of persons closely related by blood, mage, or adoption living together
as a single household. The term also includesarflihdividual living alone in a dwelling or
apartment; and (2) a group of not more than fivsqes who may or may not be related but
who are living together as a single household. &xiia servants and gratuitous guests
residing with a family shall be considered to bemhers of the family.

Fence: A structure serving as an enclosure, barrietharndary, usually made of posts,
boards, wire or rails. All other materials shadlguire a “special use” permit prior to
erection.

Floor Area, Gross:The sum of the gross horizontal areas of theraéfleors of a building,
measured from the exterior faces of the exterioliswa from the center of the common
walls of an attached building. Gross floor areeludes basement floors; at floor space;
halls, closets, stairwells; space devoted to machbhaquipment; and enclosed porches.

Frontage: The lineal extent of the front (street-side) dbta
GreenhouseSee “Nursery”.

Hereafter: Any time after the effective date of this Zoni@gde.

Home Occupation: Any business, profession, or occupation conduétedgain entirely
within a dwelling or on residential premises in faomity with the provisions of this Zoning
Code.

Immobilize: As applied to a mobile home, “immobilize” meamsremove the wheels,
tongue, and hitch and to place on permanent folordat
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Intersection: The point at which two or more public right-of-yga(generally streets) meet.

Junk Yard: A tract of land, including any accessory struetuthereon, that is used for
buying, selling, exchanging, storing, baling, pacgkidisassembling, or handling waste or
scrap materials. Such scrap materials includecleshi machinery, and equipment not in
operable conditions (or parts thereof), and metddss, paper, plastics, rags, tires and wood.
A lot on which two (2) or more inoperable vehictee stored shall be deemed a junkyard.

Kennel: Any structure or premises or portion thereof whig used as a business, on which
more than three (3) dogs over four (4) months efag kept.

Landfill: A lot or part thereof used primarily for the disqal by abandonment, dumping,
burial, burning or any other means and for whatewepose, of garbage, sewerage, trash,
refuse, junk, discarded machinery, vehicles orgptereof, or waste material of any kind.

Laundries:
(@) Laundromat: A business that provides home-type washing, ndryand
ironing machines for hire to be used by the custsroa the premises.
(b) Commercial Industrial LaundryA business that provides washing, drying and
ironing services operated by an employee on theiges.

Loading Space:An off-street space used for the temporary parkiha commercial vehicle
while loading or unloading merchandise or materials

Lot: A tract of land intended as a unit for the pugp@ahether immediate or future) of
transfer of ownership or development. A “lot” may may not coincide with a “lot of
record”.

Lot Corner: A lot having at least two (2) adjacent sides #iauts for their full length upon
streets. Both such sidelines shall be deemed liofihes.

Lot, Through: A lot having a pair of approximately parallel lmes that abut two (2)
approximately parallel streets. Both such lotdiskall be deemed front lot lines.

Lot Coverage: The portion of a lot that is occupied by buildingr structures, including
accessory buildings or structures.

Lot Depth: The average horizontal distance between the fodtine and the rear lot line of
a lot.

Lot Line, Rear: An interior lot line, which is most distant froamd most nearly parallel to
the front lot line.

Lot Line, Side: Any boundary of a lot, which is not, a front liote or a rear lot line.
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Lot Size Requirements: Refers to the lot area, width, and depth requams of the
applicable district.

Lot Width: The mean horizontal width of a lot measuredgtitrangles to the side lot lines.

Maintenance: The routine upkeep of a structure, premises, quipgnent, including the
replacement or modification of structural composeiat the extent necessary to keep said
structure in sound condition.

Mobile Home: A manufactured structure designed to permitrésdport on its own wheels,
containing complete kitchen and sanitary faciliti@sd used as a long-term dwelling by one
family.

Mobile Home Park:A parcel no less than two (2) acres in areangleiownership/control,
developed with facilities for accommodating occupneobile homes in accordance with the
requirements of this Zoning Code.

Mobile Home Stand: The part of a mobile home space beneath the edigime that
includes the concrete slab or runners on whiclntmee is placed.

Nonconforming: As applied to a lot, structure, or use, “noncomiimg” means (1) lawfully
existing on the effective date of this Zoning Cotdet (2) not in compliance with the
applicable provisions thereof.

Nuisance: Any thing, condition, or conduct that endangegalth, or unreasonably offends
the senses, or obstructs the free use and comrgaipyment of property, or essentially
interferes with the comfortable enjoyment of life.

Nursery: A tract of land on which trees, shrubs, and ofilents are raised for transplanting
and sale, and including any structure in which sativities are conducted.

Nursery School: An establishment for the part-time care and/struction at any time of
day of four (4) or more unrelated children of plergentary school age.

Nursing Home: A building used as a medical care facility forgmns who need long-term
nursing care, assisted living, and medical senboédo not require intensive hospital care.

Office: Any building or portion thereof in which the bosess (usually clerical and
administrative affairs) of a commercial/service egptise or professional person is
transacted.

Parking Area/Lot, Off Street: Land that is improved in accordance with thisiig Code
and used primarily for the storage of passengeromeehicles, free of charge or for
compensation. An “off-street parking area”, depegan circumstances of its use, may be
either a principal use or an accessory use.
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Parking Space, Off-StreetAn area at least eighteen (18) feet long and (Bhdeet wide
within an off-street parking area or garage, usadtlie storage of one passenger motor
vehicle.

Permitted Use:Any use which is or may be lawfully establishadai particular district(s),
provided it conforms with all the requirements aggdble to said district(s).

Person: Any individual, firm association, organizatiorm,aprporate body.

Plot: A parcel of land consisting of one or more latgortions thereof which is described
by reference to a recorded plat or by metes anddsu

Premises:A lot and all the structures and uses thereon.

Principal Building/Structure/Use: The main structure erected on or near the mae us
occupying a lot, as distinguished from an acces@ulyordinate) structure or use.

Property Line: See “Lot Line”.

Reconstruct: As applied to nhonconforming structures, “recamsr means to rebuild after
partial or total destruction.

Recreational Vehicle:A term encompassing any type of vehicle used gmilgnfor pleasure
such as travel trailers, motor homes, boats, sndweas) etc.

Relocate: To move to another portion of a lot or to a difiat |ot.
Repair: To restore to sound condition, but not to corcdtru
Restrictive: Tending to keep within prescribed limits.

Retail: Refers to the sale of goods or services diréotthe consumer rather than to another
business.

Right-of-Way, Public: A strip of land which the owner/subdivider hagdidated to the
Village or to another unit of government for steeand alleys.

Screening: Trees, shrubs, walls, solid fences, etc., used aseans of visual and noise
control.

Service Station:A building and premises or portion thereof desdjand used for the retail
sale of gasoline or other automotive fuel, oil, aadtomotive parts, supplies, and
accessories. A service station may include faslifor washing vehicles and for making
minor automotive repairs.
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Service Use/Establishmentny use or establishment wherein services are igeovfor
remuneration either to individuals or to other rm

Setback: The distance between the front lot line and thiéding line; or between a side or

rear lot line and that side of the structure whfelses such lot line; or between the
appropriate lot line and the nearest boundary efitea of operation which is approximately
parallel to such lot line.

Setback Line:See “Building Line”.

Signs: Any inscription written, printed, painted, or etlwise place on a board, plate, banner
or upon any material, object or device whatsoewdrich by reason of its form, color,
wording or otherwise, attracts or is designed tmaet attention to the subject thereof or is
used as a means of identification, advertisemem@inaoouncement. As used in this Zoning
Code, the term shall apply only to signs whichaattiattention to the sign from outside of a
building or structure. Signs are only allowed mduistrial and Commercial Districts (with
the exception of home occupation signs as cover&ection 40-5-4) and may be no larger
than fifty (50) square feet in size.

Skirting: The covering affixed to the bottom of the extenealls of a mobile home to
conceal the underside thereof.

Special Use: A use that has unusual operational, physicabtber characteristics which
distinguish it from the permitted uses of a distrimut which can be made compatible with
the intended overall development within a districEpecial uses commonly must meet
special standards not necessarily applicable tmifted uses in the district, and are allowed
only by permit.

Special Use PermitA permit issued in accordance with the provisiohthis Zoning Code
to regulate development of a special use.

Stable: A structure, situated on the same lot as a dwgliind designed or used for housing
horses for the private use of occupants of the ldwgelbut not for hire.

Stop Work Order: A type of corrective action order used by tharAalstrator to halt work
in progress that is in violation of this Zoning @od

Street: A public or private way for motor vehicle travelThe term “street” includes a
highway, thoroughfare, parkway, through way, rogite, avenue, boulevard, lane, place,
drive, court, and similar designations, but exchude alley or a way for pedestrian use only.

Street, Private: Any street providing access to abutting propénmgt is not maintained by
and dedicated to the Village or other public entity
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Structure: Anything constructed or erected on the grounattaiched to something having a
fixed location on the ground. All buildings arerustures, but not all structures are
buildings.

Temporary HardshipTo sustain loss or damage caused by fire orfa@bd to a permanent
dwelling.

Temporary Use PermitA permit issued in accordance with the provisiohshis Zoning
Code and valid for not more than one (1) year, Wwhillows the erection/occupation of a
temporary structure or the operation of a tempoeatgrprise.

Topography: The relief features or surface configuration ofaea.

Travel Trailer Park: A lot developed with facilities for accommodatirigmporarily
occupied travel trailers in accordance with theunegnents of this Zoning Code.

Use: The purpose or activity for which land or a stase thereon is designed, occupied, or
used.

Use Variance:A type of amendment (not variance) that allowsa in a district where said
use would not be allowed under existing provisiohthis Zoning Code.

Utility Substation: A secondary utility facility such as an electtisabstation, gas regulator
station, telephone exchange facility, sewage treatrplant, etc.

Variance: A relaxation of the strict application of the Isize, setbacks or other bulk
requirements applicable to a particular lot or &tiee.

Visual Inspection:Perceptible by the mind either in person, quatigtos or video images.

Wholesale: Refers to the sale of goods or services by osabss to another business.

Yard: Open space that is unobstructed except as smlyifpermitted in this Zoning Code
and that is located on the same lot as the prihbygéding.
Yard, Front: A yard which is bounded by the side lot linesntfrlot lines, and building line.

Yard, Rear: A yard which is bounded by side lot lines, redrines, and rear yard line.

Yard, Side: A yard which is bounded by the rear yard linenfryard line, side yard line,
and side lot line.

Yard Line: A line in a lot that is parallel to the lot lirdong which the yard in question
extends and which is not nearer to such lot linengtpoint than the required depth or width
of said yard.
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Zoning Map: The map(s) and any amendments thereto designatinipg districts, and
incorporated into this Zoning Code by reference.

ARTICLE Ill - GENERAL ZONING REGULATIONS
40-3-1 ESTABLISHMENT OF DISTRICTS. In order to implement the

regulatory scheme of this Zoning Code so as toeaehthe objectives enumerated at Section
40-1-1, the Village of Germantown is hereby dividieid the following zoning districts:

Minimum Zone

District Designation District Area*
Agricultural A 3 acres
Restental R-1 1 acre
Multi Family Unit R-2 2 acres
Mobile Home District T 2 acres
Commercial C-1 1 acre
Industrial I 1 acre

*The “minimum area” requirement (which is intend@dprevent spot zoning) refers to the
smallest total area of contiguous parcels that maperly be given the particular district
classification. The minimum area requirement is satisfied merely because the areas of
numerous noncontiguous parcels, when aggregatpgehao equal or exceed the minimum
area indicated above.

40-3-2 ZONING MAP AND DISTRICT BOUNDARIES.The boundaries of
the listed zoning districts are hereby establisiedhown on the official zoning map of the
Village of Germantown. This official map, includirall notations and other information
thereon, is hereby made a part of this Zoning dmdeeference. The official zoning map
shall be kept on file in the Village Clerk’s office

(A) ANNUAL PUBLICATION. In accordance with State Law (65 ILCS
5/11-13-19) if any changes are made in the zonistricts or regulations during a fiscal
year, the Administrator shall publish the reviseming map not later than March *3bf
each year. However, no map shall be publisheargrfiscal year during which there have
been no changes in zoning districts or regulations.

(B) DETERMINING TERRITORY OF DISTRICTS WITH PREGION.
In determining with precision what territory is aally included within any zoning district,
the Administrator shall apply the following rules:
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(1) Where a district boundary as indicatedtlo® zoning map
approximately follows any of the features liste@éldw on the
left, the corresponding feature on the right shalbe deemed
the district boundary.

Center line of any street, alley or highway...saehter line.

LOt lIN@. ..o e, such lot line.
Railroad tracks................... right-of-way line of suttacks.
StreamM. ..o, center of such stream.

Section lines, fractional lines, survey lines....such lines.
(2) Whenever any street, alley, or other mulbliay is legally
vacated, the zoning districts adjoining eadtle sof such
vacated public way shall automatically extend tee tcenter of
such way, and all territory included in the vadateay shall
thereafter be subject to all regulations of exéehdistricts.
(©) ANNEXED TERRITORY. Upon the effective date of this Zoning
Code, whenever any territory is annexed to this iglpality, the Village Board shall
determine its district classification at the tinfeaanexation.

40-3-3 GENERAL PROHIBITION. Hereafter, within the zoning jurisdiction
of the Village of Germantown, it shall be unlawfai

(A) Erect, use, occupy, enlarge, alter, relocateeconstruct any structure
or part thereof;

(B) Create any lot; or

© Use, occupy or develop any lot or part thEreacept in conformity

with the provisions of this Zoning Code.

40-3-4 UNLISTED USES PROHIBITED. Whenever any use is not
specifically listed as permitted or special withiparticular zoning district, such use shall be
deemed prohibited in that district. However, ié tiillage Board, following consultation
with the Administrator, finds that the unlisted usaimilar to and compatible with the listed
uses, they may allow such use by amending the gddode in accordance with Section 40-
10-3. The Village Board’s decision shall becom@emanent public record, and any
unlisted use that they approve shall thereaftee lag same status as listed special uses.

40-3-5 MEETING MINIMUM REQUIREMENTS. Except as specifically
provided otherwise elsewhere in this Zoning Coderelot must meet the minimum area,
minimum dimensions, and minimum setback requiremaitthe district in which it is
located independentlyhat is, without counting any portion of an amgtlot.

40-3-6 ACCESS REQUIREDNO building shall be erected on any lot unless
such lot abuts, or has permanent easement of accespublic street or a private street.
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40-3-7 FRONT SETBACKS — CORNER/THROUGH LOT%very lot with
multiple frontages (such as corner or through Isks)ll meet the front setback requirements
of the district in which it is located on everyeaidaving frontage.

40-3-8 FRONT SETBACKS IN CERTAIN BUILT-UP AREAS.Except as
specifically provided otherwise, in all residentmning districts lots having fifty percent
(50%) or more of the frontage on one side of aestigetween intersections and are
developed with buildings, and the front setback&ote lots do not differ by more than ten
(10) feet, the minimum required front setbacks lat tolock shall be the average of the
existing front setbacks; provided, however, thadny built-up area, no front setback greater
than fifty (50) feet shall be required.

40-3-9 INTRUSIONS INTO YARDS. To the extent indicated below, the
following feature of principal buildings may intrednto required yards without thereby
violating the minimum setback requirements:

Feature Maximum Intrusion
(a) Cornices, chimneys, planters
or similar architectural

Two (2) feet

features
(b) Fire escapes Four (4) feet
(c) Patios No limit
(d) Porches, if enclosed and at Six (6) feet
ground level
(e) Balconies Four (4) feet
(f) Canopies, roof overhangs Four (4) feet

40-3-10 EXCEPTIONS TO HEIGHT LIMITS.

(A) Necessary AppurtenancesChimneys, church spires, cooling towers,
elevator bulkheads, fire towers, antennas, or otfemessary appurtenances commonly
constructed above the roof line shall be permitteeixceed the maximum height limitations
of the district in which they are located if thegnaply with all other pertinent Village
ordinances.

(B) Intersections:On corner lots, in the triangular portion of lamounded
by the street lines of such corner lots and ajlm@ng the two points each of which is on
one street line and thirty (30) feet from the poafitintersection, no visual obstruction,
whether natural or man-made, shall intrude intodinespace that is between two (2) and ten
(10) feet above the level of the adjacent strégee Figure 1.)
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40-3-11 UTILITIES. In all districts, property owners shall complythvithe
utility Code sections.

40-3-12 ACCESSORY USES.
(A) Any accessory use shall be permitted in s&egizone district if such

use:
(1 Meets the definition of “accessory use” fdun Section 40-2-
2;
(2) Is necessary or contributes to the comfedt @nvenience
of the occupants (whether individuals orca@mmercial
enterprise) of the principal structure or use sdyv
(3) Islocated on the same lot and is sulpatei in size to the
principal structure or use served; and
(4) Isin compliance with restrictions set forithh Section 40-3-
12(B).
If an accessory use is attached to the ipahcstructure, it shall
be considered part of such structure.
(B) ACCESSORY USE RESTRICTIONS
(1) Height. No accessory use shall be higher than:
(@) Fifteen (15) feet in any residential distrmt
(b)  Twenty-five (25) feet in any other zoning distretcept
the Agricultural District where, due to the spéaiaeds
of farmers, there shall be no height limit on  cessory
structures.
(2) Setbacks.No accessory use inany zoning distrizalls
be located in any part of aggrd (front, side or rear) that is
required because of the setback regulations df district;
provided that in any residential district, ancessory use
may be located as close as five (5) feet to tihe ar rear lot line.
(3) _Yard Coverage: In any residential district, accessory
uses shall not cover more than thirty cpet (30%) of a
required rear yard.
(4) Use as Dwelling: Use of any accessory structure as a
dwelling is strictly prohibited throughouthe zoning
jurisdiction of the Village of Germantown.

December 2007 Page 1014



Zoning40- -
Revised Code

ARTICLE IV — REGULATIONS FOR SPECIFIC DISTRICTS

40-4-1 “A” AGRICULTURAL DISTRICT. The “A” Agricultural District
encompasses areas that are undeveloped or spaeselpped and that, for various reasons,
should remain so for the foreseeable future. Stramds of land in this district are fertile
and relatively level, and best suited for agriaatyursuits.

Agricultural Exemption. The provisions of this Zoning Code shall not lereised
SO as to impose regulations with respect to lamdl s to be used for agricultural purposes,
or with respect to the erection, maintenance, repdteration, remodeling or extension of
buildings or structures used or intended to be @isedgricultural purposes upon such land,
except that such buildings or structures for adpucal purposes shall be required to
conform to building setback lines. In the everdttthe land ceases to be used solely for
agricultural purposes, then and only then shalpttoeisions of this code apply.

(A) LOT AND BUILDING REQUIREMENTS. Every principal building
erected in the “A” District shall conform to thdlfiwing requirements:
Minimum Lot Area: One-fourth (1/4) acre
Minimum Lot Width: Eighty (80) feet at the established
building line

Minimum Lot Depth: One hundred (100) feet
Minimum Setbacks:

From front lot line: Thirty (30) feet
From either side lot line: Ten (10) feet
From rear lot line: Forty (40) feet

From side yard abutting street Twenty-five (Bt

(1) ONE DWELLING ON ONE LOT In the “A” District, only
one_dwellingshall be erected on any lot.

(2) PERMITTED USES

Agriculture, including all uses commonly classified as suclovjated

the requirements of Section 40-5-2 are met.

Government uses of the Village of Germantown.

Nurseries, greenhouses, temporary produce stands.

Parks, playgrounds.

Single-family dwellings.

Accessory uses in accordance with Section 40-3-12
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(3) SPECIAL USES:

Agricultural related sales establishments.

Animal hospitals.

Blacksmith and welding shops.

Cemeteries.

Churches and other places of formal worship.

Clubs or lodges, private; but not those whichehas their chief
activity a service customarily carried on as sibess.
Commercial grain elevators and storage facilities

Golf courses, regulation size.

Government uses other than those of the Villdggesmantown.
Home occupations.

Institutions such as convents, retreat housesinseies, etc.
Junk/Salvage yards.

Kennels, commercial.

Landfills.

Nursing homes, sanitariums.

Stables, commercial.

Temporary non-farm dwellings, including mobilentes, on the
same lot as another principal use.

Travel trailer parks.

Utility substations.

40-4-2 ‘R-1" SINGLE FAMILY. The “R-1" Single-Family Residential
District encompasses those areas which are primdelveloped with or planned for
conventionally constructed single-family dwelling©ther types of residences are strictly
prohibited in this district, with the exception tifose listed in Section 40-4-2(D) when a
Special Use permit is granted.

(A) SPECIAL RESTRICTIONS:

(1) One Principal Building Per Lotn the “R-1" District, only
one principal building shall be erected on arty lo
(2) Mobile Homes:
(@) No mobile home shall be brought into or placegvdrere
in the “R-1" District, without the consent of the Village
Board.
(3) _Mobile Homes - Replacement
(@) It shall otherwise be unlawful to replacestixig mobile
homes in the “R-1" District without proper ap@ltmon.
(b)  Any mobile home older than five (5) yeamnsstapply
for a variance and must pass a visual inspettjyo the
Zoning Board and Village Board.
(B) LOT AND BUILDING REQUIREMENTS:*
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Minimum Lot Area: Five thousand (5,000) square feet
Minimum Lot Width: Fifty (50) feet at the established
building line
Minimum Lot Depth: One hundred (100) feet
Minimum Setbacks:
From front lot line: Twenty-five (25) feet
From either side lot line: Ten (10) feet
From rear lot line: Fifteen (15) feet
For side yard abutting street Twenty-five (28atf
Maximum Building
Height: Thirty-five (35) feet
*Applies to principal building
(© PERMITTED USES:

Agriculture, including all agricultural uses defthein Section 40-2-2, provided the
requirements of Section 40-5-2 are met.
Churches and related religious facilities.
Government uses of the Village of Germantown.
Parks, playgrounds.
Single-family dwellings, conventionally constructed
Accessory uses in accordance with Section 40-3-13.
(D) SPECIAL USES:
Cemeteries.
Educational facilities.
Government uses other than those of the Villagéerimantown.
Multi-family dwellings.
Home Occupations, but only in conformity with tleguirements of Section 40-5-4.
Recreational facilities.
Utility substations.
Temporary non-farm dwellings, including mobile homes, on teeme lot as another
principal use.

40-4-3 “‘R-2” TWO-FAMILY RESIDENCE DISTRICT. In the “R-2" Two-
Family Residence District, land is principally usém or is best suited for detached,
conventionally constructed, two-family dwellingsdamelated educational, religious and
recreational facilities. The regulations for tHistrict are intended to stabilize and preserve
sound existing two-family neighborhoods, and tonpote the development of subdivisions
offering a range of new conventionally constructaa-family housing. Other type of
residences (mobile homes, apartments, etc.) acdysprohibited in this district.

(A) SPECIAL RESTRICTIONS.

(1) One Principal Building Per Lotn the “R-2" District, only
one (1) principal building shall be situated ory ane (1) lot.
(2) Mobile Home Prohibited:
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(@ No mobile home shall be brought intplaced
anywhere in the “R-2” District.
(b)  No existing mobile home in the “R-2" District shale
immobilized unless a special-use permit is granted
(c) It shall be unlawful to replace any existing mebilome
located in the “R-2” District without a specialeus
permit from the Village Board of Trustees
(B) LOT AND BUILDING REQUIREMENTS. Every principal building
erected in the “R-2” District shall conform to tfa@lowing requirements or covenants of the
subdivision it is located within if applicable, which is stricter:

Minimum Lot Area: Ten thousand (10,000) sq. ft.
Minimum Lot Width at the
established building site: Eighty (80) feet
Minimum Lot Depth: One-hundred (100) feet
Minimum Setbacks:
From front lot line: Twenty-five (25) feet
From either side lot line: Ten (10) feet
From rear lot line: Fifteen (15) feet
From side yard abutting street:  Twenty-five (86t
Maximum Building Height: Thirty-five (35) feet
Minimum Off-Street Parking
Per Dwelling: Two (2) Spaces
(© PERMITTED USES:

Agriculture, including all agricultural uses defthein Section 40-2-2, provided the
requirements of Section 40-5-2 are met.
Churches and related religious facilities.
Government uses of the Village of Germantown.
Parks, playgrounds.
Single-family dwellings, but not mobile homes.
Accessory uses in accordance with Section 40-3-12.
(D) SPECIAL USES:
Cemeteries.
Educational facilities.
Government uses other than those of the Villagéerimantown.
Multi-family dwellings.
Home Occupations, but only in conformity with tleguirements of Section 40-5-4.
Recreational facilities.
Utility substations.
Temporary non-farm dwellings, including mobile h@nen the same lot as another
principal use.
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40-4-4 MOBILE HOME DISTRICT. The “M-1" Mobile Home District is

intended to provide for the establishment of mobdene parks.
(A) MOBILE HOME PARKS:
(1) Minimum Park SizeNo mobile home park shall be
developed on a lot less than two (2) acres . siz
(2) Minimum Park DimensionsNo mobile home park shall be
developed on a tract of land less than two huh(260) feet in both
width and depth.
(3) Minimum Lot Size and Setback Requiremernislividual
mobile home spaces shall be considered as Idtslaail meet the
the following requirements:

Minimum lot size: Five thousand (5,000) squaret f
Minimum lot width: Fifty (50) feet
Minimum lot depth: One hundred (100) feet
Minimum setbacks from:
Front lot line: Twenty-five (25) feet

Side lot line: Five (5) feet on onessitiventy

(20) feet on the other side

Rear lot line: Ten (10) feet

Minimum distance to a
Building on an adjacent
lot: Twenty (20) feet

(4) Conformity With Other Sections of ZoniGgde.

Individual mobile homes in a mobile home patkall meet
other requirements listed in Sections 40-4-3(#J 40-4-3(B) of this
Zoning Code.

(B) PERMITTED USES:
Mobile home parks in conformity with all applicablEguirements of this section.
Government uses of the Village of Germantown.
©) SPECIAL USES:
Utility substations.
Educational facilities.
Recreational facilities.
Government uses other than those of the Villaggarimantown.
Commercial laundry facilities.
(D) MOBILE HOME REQUIREMENTS:

(1) One Per Lot. Not more than one (1) mobile home shall be
placed on any individual lot, nor shall any melkibme be placed on
any individual lot whereon another principal blinlg exists.

(2) Stand.Every mobile home shall be placed on a stand to
provide adequate support therefore. The staalll ektend the
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length of the supports of the mobile home, and sbasist of either
six (6) inch thick reinforced concrete runneradour (4) inch thick
reinforced concrete slab.

(3) Anchors.Anchors capable of withstanding a vertical tensio

force of four thousand eight hundred (4,8@@unds shall be
installed at the corners of every mobile homedtan as otherwise
necessary for protection against high winds. ¥wesbile home
shall be securely tied down to such anchors.

(4)  Skirting. Every mobile home shall be skirted with fire-

resistant material. The skirting shall be eqagpith an inspection
door at least twenty-four (24) inches wide to\allaccess to the
underside of the home.

40-4-5 “C’”_COMMERCIAL DISTRICT. The “C” Commercial District
encompasses both the long-established and newaneaal areas where a wide range of

goods and services are offered to the generalablietail or wholesale.
(A) LOT AND BUILDING REQUIREMENTS:

Minimum Lot Area: None

Minimum Lot Width: Thirty (30) feet

(At established building line)

Minimum Lot Depth: None

Minimum Setbacks: Generally not required except as necessary to

comply with applicable off-street parking
requirements.However, any lot that abuts
any residential district shall meet the front
setback and side setback (on the side
abutting the residential use) requirements of
such residential district.

Maximum Building Height: None
(B) PERMITTED USES:
Auto service stations.
Churches.

Clubs and lodges.

Commercial establishments, wholesale and retail.

Governmental uses of the Village of Germantown.

Medical/dental clinics.

Offices.

Service establishments.

Accessory uses in accordance with Section 40-3-12.
(© SPECIAL USES:

Utility substations.

Mini/self storage warehouses.
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Single-family dwellings, in accordance with Sectdi4-2(B).
Government uses other than those of the Villaggarimantown.

40-4-6 “I” INDUSTRIAL DISTRICT. The “I” Industrial District is intended
to provide for areas where light industry, warelesysind wholesale businesses may locate
without detriment to the remainder of the community

(A) USE RESTRICTIONS.

(1) No NuisancesNo production, processing, cleaning,
servicing, testing, repair, sale, or storageauds, materials, or
equipment shall unreasonably interfere with thes oscupancy, or

enjoyment of neighboring properties or the comnyuas a whole.

Unreasonable interferences include, but are notdd to, excessive

traffic congestion, loud or shrill noises, excesesmission of smoke,

and emission of toxic gases, excessive glarenarnbus odors.

(2) Activities Enclosed. All production, processing, cleaning,
servicing, testing, or repair activities shml conducted within
completely enclosed buildings. Storage areas b®yopen to the

sky, but shall be enclosed by walls or fences {ldresolid or chain-

link), including gates, at least eight (8) feegthi

(B) LOT AND STRUCTURE REQUIREMENTS.

Minimum Lot Area: Eighteen thousand seven hundred fifty (18,750)

square feet

Minimum Lot Width: One hundred twenty-five (125) feet (at

established building line)

Minimum Lot Depth: One hundred fifty (150) feet

Minimum Setbacks:
From front lot line: Twenty-five (25) feet
From any side lot line: Twenty-five (25) feet
From rear lot line: Twenty-five (25) feet
Maximum Structure
Height: None
(©) PERMITTED USES. Provided all the use restrictions of this digtric
(see Subsection 40-4-6(A) are obsenthd,following uses are permitted:
Assembly, manufacturing, or processing of any courlitgofrom semi-finished materials
provided explosives, flammable gases, or liquiddive animals are not involved.
Freight and bus terminals, and related transportd#cilities.
Government uses of the Village of Germantown.
Research and development facilities not involvixglesives or flammable or poisonous
gases or liquids.
Service stations.
Warehousing or wholesaling of goods except expéssilammable or poisonous gases, or
liquids, or live animals.
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Accessory uses in accordance with Section 40-3-12.

(D) SPECIAL USES. Provided all the use restrictions of this dist{mee
Subsection 40-4-6(A) are observéitk following uses are permitted:
Assembly, manufacturing, or processing of awmynmodity from semi-finished materials
provided explosives, flammable gases, or liquiddive animals are not involved.
Junk/salvage yards, but only in accordance withi@ed0-5-5.
Government uses other than those of the Villagéerimantown.
Research and development facilities not involvixglesives or flammable or poisonous
gases or liquids.

ARTICLE V — SUPPLEMENTARY REGULATIONS FOR SPECIFIGSES

40-5-1 APPLICABILITY OF ARTICLE. This article establishes lot and
structure requirements, design standards, and ns#ations for specific, potentially
troublesome, structures and uses. These regusadigply in every zoning district where the
specific structure or uses are permitted or alloiegdspecial use permit; but if more
stringent regulations are applicable in any palaicdistrict, such regulations shall prevail.

40-5-2 AGRICULTURAL ACTIVITIES. The requirements of Section 40-5-2
pertain to agricultural activities within the Aguitural District of the Village of
Germantown.

(A) Farm Buildings. No barn, shed, or other structure shall be edecte
closer than three hundred (300) feet to any exjstiwelling located on an adjacent lot or
closer than two hundred (200) feet to any lot loneanother person’s residential property,
whichever distance is greater.

(B) Farm Equipment/Commodities. No agricultural equipment or
commodities (including, but not limited to, baledbs, fertilizer, pesticides/herbicides)
shall be stored outdoors closer than three hun@®@@) feet to any existing dwelling located
on an adjacent lot or closer than two hundred (286) to any lot line of another person’s
residential property, whichever distance is grealersaid equipment/ commodities are
stored within a completely enclosed structure, stiidcture shall be located at least one
hundred (100) feet from any lot line of anothersper's residential property.

40-5-3 FENCES, WALLS.

(A) Barbed Wire, Electrical FenceBarbed wire and electrically charged
fences may be allowed by special use permit affertdic hearing.

(B) No fence, wall or other obstruction shall érected within any public
right-of-way, except by written permission of thdrAinistrator.

(C) No fence, wall, or other obstruction shalldrected in violation of the

lllinois Drainage Code (65 ILCS 605/2-1 et geq.
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(D) Every fence, wall, or other obstruction shatinform to the special
height restrictions applicable in areas near ietgisns. (See Sec. 40-3-10(B), Figure 1)

40-5-4 HOME OCCUPATIONS.A “home occupation” means any business,
profession, or occupation conducted for gain ompsupentirely within any dwelling or on
any residential premises. Within this municipalitgvery home occupation shall be
considered a special use. No home occupation bhadistablished or conducted except in
conformity with the following regulations:

(A) Unrelated EmployeesA home occupation shall employ no more than
one individual who is unrelated to the family resglon the premises.
(B) Floor Space:The total area used of a home occupation condunta

dwelling shall not exceed twenty-five (25%) of tip@ss floor area of said dwelling or three
hundred (300) square feet, whichever is less.

© Dwelling Alterations:In any residential district, a dwelling shall ozt
altered to accommodate a home occupation in sualayaas to materially change the
residential character of the building.

(D) Outdoor_Storage: Outdoor (unenclosed) storage on the premises of
equipment or materials used in connection with @ménoccupation are prohibited.
(E) Nuisances:A home occupation shall not generate any offenswise,

vibration, smoke, dust, odors, heat, glare, ortetad interference noticeable at or beyond
the lot lines.

(F) Parking: See Article VI.
(G) Signs: A home occupation shall display only one

identification/advertising sign. The area of ssigih shall not exceed six (6) square feet. A
home occupation sign may be lighted, by steadyf(ashing) illumination.

40-5-5 JUNKYARDS

(A) No part of any junkyard—which includes any tm which two (2) or
more inoperable vehicles are stored—shall be |ldcalteser than five hundred (500) feet to
the boundary of any residential district.

(B) All vehicles, parts and equipment and otherag materials shall be
stored within a completely enclosed structure ahiwian area screened by a wall, solid
fence, or closely planted shrubbery at least efhtfeet high and of sufficient density to
block the view from adjacent properties.

(©) All existing junkyards located in any Resitlal or Commercial
District shall meet the requirements of Sections48B) within ninety (90) days following
adoption of this Zoning Code, weather permitting.

40-5-6 KENNELS.
(A) The lot on which any kennel is situated shmgl/e a minimum area of
three (3) acres.
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(B)

Every kennel shall be located at least twadrad (200) feet from the

nearest dwelling, and at least one hundred (1@)ffem any lot line.

40-5-7
(A)

December 2007

ADULT ENTERTAINMENT BUSINESSES.
PURPOSE AND FINDINGS
(1) It is the purpose of this section to regulagxually oriented
businesses in order to promote the health, safetyals, and general
welfare of the citizens of the Village, and to ésih reasonable and
uniform regulations to prevent the deleterious fioca and
concentration of sexually oriented businesses withe Village. The
provisions of this section have neither the purpose effect of
imposing a limitation or restriction on the contemf any
communicative materials, including sexually oriehtenaterials.
Similarly, it is neither the intent nor effect dfi$ section to restrict or
deny access by adults to sexually oriented masepedtected by the
First Amendment, or to deny access by the distoitsuand exhibitors of
sexually oriented entertainment to their intendegtk®t. Neither is it
the intent nor effect of this Zoning Code to conglam legitimize the
distribution of obscene material.
(2) Based on evidence concerning the adverse dappeffects of
adult uses on the community presented in hearingsrareports made
available to the Village Board of Trustees, andfiadings related in
the cases of City of Renton v. Playtime Theatres, 475 U.S. 41
(1986), Young v. American Mini Theatre427 U.S. 50 (1976), Barnes
V. Glen Theatre, Inc.501 U.S. 560 (1991), City of Erie v. Pap-92s
A.M., TDA-93 Kandyland-94 529 U.S. 277 (2000), City of Los
Angeles v. Alameda Books, Incl21 S. Ct. 1223 (2001), Northend
Cinema, Inc. v. City of Seattl®0 Wash.2d 709 (1978), and studies in
"Report to the American Center for Law and Justinghe Secondary
Impact of Sex Oriented Business," Environmental edesh Group,
March 31, 1996, "Report of the Attorney General’es¥ihg Group on
the Regulation of Sexually Oriented Business," Hubt Humphrey,
lll, Attorney General for the State of Minnesotand 6, 1989, and
"Appendix D. Summaries of Secondary Effects RepgbReeface to the
Second Edition Community Defense Counsel, the Village Board of
Trustees finds:
(@)  Sexually oriented businesses lend themselvaadilary
unlawful and unhealthy activities that are prelsent
uncontrolled by the operators of the establishment
Further, there is presently no mechanism to makke
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owners of these establishts responsible for
the activities that  occur on their premises.

(b)

(€)

(d)
(e)

(f)

9

(h)

()

Certain employees of sexually oriented busiess
defined in this Zoning Code as adult theatres and
cabarets engage in higher incidence of certgpest of
illicit sexual behavior than employees of other
establishments.

Sexual acts, including masturbation, and orad a
anal sex, occur at sexually oriented businesses,
especially  those which provide private or semi-
private booths or  cubicles for viewing films, g,

or live sex shows.

Offering and providing such space encouragesh su
activities, which creates unhealthy conditions.

Persons frequent certain adult theatres,t aduhdes,
and other sexually oriented businesses for the
purpose of engaging in sex within the premisessath
sexually oriented businesses.

At least 50 communicable diseases may be spilsad
activities occurring in sexually oriented busiresss
including, but not limited to, syphilis, gonorrhea
human immunodeficiency virus infection (HIV-
AIDS), genital herpes, hepatitis B, Non A, Non B
amebiasis, salmonella infections and  shigella
infections.

Since 1981 and to the present, there has la&en
increasing cumulative number of persons testing
positive for the HIV antibody test.

The Surgeon General of the United States in his
report of October 22, 1986, has advised the
American public that AIDS and HIV infection may be
transmitted through sexual contact, intravenousgdr
abuse, exposure to infected blood and blood
components, and from an infected mother to her
newborn.

According to the best scientific evidence, AIDS
and HIV infection, as well as syphilis and goneah
are principally transmitted by sexual acts.

Sanitary conditions in some sexually orientagihesses
are unhealthy, in part, because the activities
conducted there are unhealthy, and, in part, [secad
the unregulated nature of the activities and #ikrie of
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the owners and the operators of the facilities to
self-regulate those activities and maintain thtzalities.

(k)  Numerous studies and reports have determined th
semen is found in the areas of sexually oriented
businesses where persons view "adult" orienteusfil

)] Sexually oriented businesses have operational
characteristics which should be reasonably regdlam
order to protect those substantial governmentaicerns.

(m) Reasonable zoning and licensing procedures are
appropriate mechanisms to place the burden of that
reasonable regulation on the owners and the apsradf

the sexually oriented businesses. Further, suctedures
procedures will place an incentive on the opesato to
see that the sexually oriented business is mua manner

consistent with the health, safety and welfareitef patrons

and employees, as well as the citizens of tilagé. It

is appropriate to require  reasonable assuranceat tthe

licensee is the actual operator of the sexualignted

business, fully in  possession and control of trearmises and
activities occurring therein.

(n)  The general welfare, health, and safety of ¢hiezens of

the Village will be promoted by the enactment of this

section.

(o) The findings noted in paragraphs (a) throdgh
raise substantial governmental concerns.

(p) The findings and opinions of the cases andissuds
related in the opening of Paragraph (A)(2) of this
section are the findings of the Vilage Boamf
Trustees as if set forth verbatim herein.

(B) APPLICABILITY. Notwithstanding any other provision in the

Village’s Municipal Code, adult entertainment bwesises shall only be allowed only
pursuant to a Special Use Permit and only in Indalstoned districts in the Village.

(©)

DEFINITIONS Unless the particular provision or the context

otherwise requires, the definitions and provisioostained in this section shall govern the
construction, meaning, and application of words jpiméses used in this section.
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Adult Arcade- Any room or area to which the public may gain

admittance that also contains individual areassttions or booths,
where, for money or any other form of consideragtiame or more still
or motion picture projectors, slide projectors,somilar machines, or
other image-producing machines, video cassettedessl| or other
photographic reproduction of sexual activities @xwal areas as
defined herein may be viewed.
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(2)  Adult Bookstore, Adult Novelty Store, or Adlltideo Store-

Any commercial establishment that does not otherwgjaalify as an
adult theater or nonprofit free lending librarydan

(@)

(b)

(€)

Has five percent (5%) or more of its stock dme t
premises, or has five percent (5%) or more of its
stock on display, in stores, periodicals, phapds,
drawings, sculpture, motion pictures, films, video
cassettes, video reproductions, DVDs, slides otrer
visual representations which depict nudity, sexual
activities, sexual areas or sadomasochistic abuse,
sexual excitement;

Has on the premises one or more mechanicalcegvi
intended for viewing such materials as describedhe
definition of Adult Arcade; or

Has for sale, rental, or display any instruraemltevices

or paraphernalia which are designed for use in
connection with sexual activities.

(3) Adult Entertainment BusinessAny enterprise which

features, for money or any other form of cdasition one or

more of the following:
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(@)
(b)
(€)
(d)

(€)
(f)

Adult live entertainment;

An adult motion picture theater;

An adult arcade;

An adult bookstore, adult novelty store, oulad
video store;

A cabaret; or

An adult motel.

(4)  Adult Live Entertainment A person appearing nude in or during

a live entertainment performance.
(5) Adult Live Entertainment Performance AreaAn area where

adult live entertainment shall occur.
(6) Adult Motel - A motel, or similar commercial establishment

which:

(@)

Offers accommodations to the public for anynfoof
consideration that  provides patrons with closeddd
television transmissions, films, motion picturesdeo
cassettes, slides, or other photographic repramhsct
which are characterized by the depiction or dpsion of

nudity of sexual activities or sexual areas andahas sign
visible from the public right of way which adveds the
availability of this adult type of  photographic preductions;

or
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(b)  Offers rooms for rent for an hourly, or lekart hourly,
rate of time period.
(7)  Adult Motion Picture Theater A building or structure used for
presenting visual media or material distinguishedraracterized by an
emphasis on matter depicting or describing nugdiyual activities or
sexual areas for observation by patrons thereid, vainich has been
given an X rating by the Motion Picture AssociatafmPAmerica.
(8) Applicant- Any person who applies for an adult entertainimen
business Special Use Permit.
(9) Cabaret An establishment that provides entertainmentivsy
entertainers that are nude or in a state of nudity.
(10) Entertainer Any person who provides adult live entertainment
in an adult entertainment business, whether oarfet is charged or
accepted for such entertainment.
(11) Manager- Any person who manages, directs, supervises,
administers, or is in charge of the affairs ander conduct of an adult
entertainment business.
(12) Municipal Code The Village of Germantown Revised Code of
Ordinances.
(13) Nude, Nudity, or State of NudityThe appearance or less than
complete or opaque covering of the anus, genitplshic region,
buttocks, or areola of the female breast, or atiffcal depiction of the
same.
(14) Obscene An activity or material that, taken as a whdbgks
serious literary, artistic, political, or scientifvalue, and
(@) Taken as a whole by an average person applying
contemporary community standards, appeals to a
prurient interest in sex; and
(b) Taken as a whole by an average person yiagpl
contemporary community standards, depicts patently
offensive representations of:
0] Ultimate sexual acts, normal or perverted, actu
or simulated; or
(i) Masturbation, fellatio, cunnilingus, besdtty,
excretory functions, or lewd exhibition of the
genitals or genital area; or
(i)  Violent or destructive sexual acts, incing
but not limited to human or animal mutilation,
dismemberment, rape, or torture.
(15) Owner- The sole proprietor, significant stockholderngel
partner, or significant limited partner of any ad@ntertainment
business.
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(16) Person Any natural person; firm; joint venture, incladi all
participants; partnership, including all partneessociation, social
club, or fraternal organization, including all a#rs and directors;
corporation, including all officers, directors andgignificant
stockholders; estate; trust; business trust; receor any other group or
combination acting as a unit.

(17) _Sexual Activity Any one or more of the following:

(@) The fondling or other intentional touching loiman
genitals, pubic region, buttocks, anus, femaleeasts,
or artificial depiction of the same,;

(b) Sex acts, normal or perverted, actual or sated,
including intercourse, or copulation, or sodomy;

(c)  Masturbation, actual or simulated;

(d)  Excretory functions as part of or in conmactwith
any of the activities set forth in subsectionstfaiough
(c) of this definition.

(18) Sexual Area The genitalia, pubic area, buttocks, or anuargf
person and the breasts of any female person.

(19) Significant Limited Partner Any person who owns twenty
percent (20%) or greater interest in an adult éatenent business.
(20) Significant Stockholder Any person who owns twenty percent
(20%) or greater stock interest in an adult ent@mant business.

(21) Village— The Village of Germantown, lllinois.

CONDITIONS OF USE.

(1) Before issuance of any Special Use Permit doy adult
entertainment business, the Board of Appeals $igatiiven sixty (60)
days in which to make a report and recommendasao avhether such
permit shall issue after the consideration of thigega set forth in
Sections 40-5-7(D) and (E). The Board of Appeatsysi60) day time
period to make a report and recommendation shatheence upon the
delivery of the_completedpplication. The completed application will
be deemed “delivered” when the Zoning Administrasmlvised the
applicant, in writing, that said application is qoete. No action shall
be taken upon any application for Special Use Reumtil and unless
the report of the Board of Appeals has been fifgdyided that if no
report is received from the Board of Appeals witkixty (60) days and
unless an extension of time has been granted by/ittege Board of
Trustees, it shall be assumed that approval oafipication has been
given by the Board of Appeals.

(2) In the case of any adult entertainment busintwes following
special conditions shall apply:

(@) No adult entertainment business shall be p&rdit
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(b)

within 1000 feet of the property boundaries of any
school, day care center, cemetery, public parkesto
preserve, public housing, or place of religiousrsig.
Such distance shall be measured in a straighte i
without regard to intervening properties from the
closest exterior structural wall of the adult
entertainment establishment to the closest pamtaioy
property line of the religious institution, schpabr
public park, or the property zoned for residentisg.

No adult entertainment business shall be altbvie
locate or expand within 250 feet of any other tadul
entertainment business. The distance between any
two (2) adult entertainment businesses shall beasured

in a straight line without regard to interveningrustures from
the closest exterior structural wall of each besm

(€)

(1) Measurement of Distances — For the purposes
of this section, measurements shall be made in a
straight line, without regard to intervening

the premises upon which the adult entertain-

ment business is located to the nearest

property line of the areas stated.

The property on which any adult entertainmeuifbess
is located shall have a minimum of 100 feet obnfage

on a public right-of-way.

(d)

The facility on which the use is located atiok
parking for such facility shall have a front yasdtback

of fifty (50) feet, a side yard setback of twefive (25) feet
and a rear yard setback of twenty-five (25) feet.

(e)
(f)
9

Off-street parking shall be provided pursuantAtticle
VI.

All fencing and wall requirements otherwissquired
by Section 40-5-3 shall be observed.

The facility in which the use is located shmdl designed

in such a fashion that all openings, entries d arwindows

prevent view into such facilities from any

pedestrian, sidewalk, walkway, street or othemlipuarea. No
adult entertainment activity whatsoever shall tgiace
outside the adult  entertainment facility.

(h)

The facility in which such a use is located Ikhme
limited to one (1) wall-mounted sign no greatearth
one (1) square foot of sign per 1 foot of walhde,
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not to exceed a total of twenty-five (25) squaeetf
said sign shall not flash, blink or move by mecbain
means and shall not extend above the roof linghef
building. Said sign shall not exceed eight feeheight
from ground level. Further, no merchandise,syimor
pictures of products or entertainment on fremises shall
be displayed in window areas or on any sign or @@a where
such merchandise or pictures can be viewed from th
exterior of the building. No flashing lights andiahting
which leave the impression of motion or moveménatishe
permitted.  No temporary signs shall be allowed.
0] Alcoholic Beverages Prohibited — No persongluding
patrons, shall sell, or offer for sale, possesdisplay

for sale, or permit the consumption of, within the

corporate limits of the Village, any alcolwliquor

upon the premises, including the parking lot area.
(), Hours of Operation —

) Open for Business: An adult entertainment
business shall be permitted to remain open for
business or allow or permit patrons or members
to remain upon the premises between the hours of

ten o’clock (10:00) A.M. to eleven thirty o'cloc

(11:30) P.M. on Monday, Tuesday, Wednesday,

Thursday, Friday and Saturday, and Sunday foma

o'clock (1:00) P.M. until eleven thirty o’clock 1130)

P.M.

(i)  Restrictions: It shall be unlawful to keep ope
for business, to admit the public or permit
patrons to remain within or upon the premises of
an adult entertainment business other than the
hours as set out in subsection (i) of thisieact
If any person, other than the persons excepted
under subsection (iii) of this section, is foutad
be within or upon the adult entertainment
business more than fifteen (15) minutes after the
required closing time, the person, along with the
owner, manager or person in control of the adult
entertainment business, will be subject to a
violation of this section.

(i)  Exception: This subsection does not applythe
owner, manager, or personin control of the
adult entertainment business, or an employee

Page 1031



Zoning40- -
Revised Code

who is performing cleaning or maintenance

activities necessary for the operation of the
establishment.

(k)  Age Restriction —
(1) Under Twenty-One: It shall be unlawfaf
any person under the age of twenty-one (21)
years of age to be permitted or allowed to
enter, remain within or upon the premises in
which an adult use is located.

(i)  Employees: It shall be unlawful for the owne
associate, member, representative, agent or
employee of any adult entertainment business to
employ in any capacity within the adult
entertainment business any person who is
under the age of twenty-one (21).

(i)  Acceptable Identification: Only the follang
types of identification shall be accepted for the
purposes of determining whether a person is old
enough to enter an adult use establishment;
vehicle  operator's license, state photo
identification card for non-drivers, visa or
passport, and/or military identification  card.

)] Lighting of the parking area shall conform thet
requirements of the Municipal Code.
(m) Inspection —

(1) Right of Entry:  The Village StaffPolice

Department and Fire Department shall hage th

authority to enter upon any premises upon

which an adult entertainment business is
located in order to enforce the Zoning Code o
the Village, laws of the State and any State or
Federal laws pertaining to the health, safety or

welfare of the public to determine whether any

such laws are being violated, and to examine

the operations and facilities used upon the

premises.

(i)  In addition to the provisions of Subsecti(i)
and (ii), no Special Use Permit may be granted
by the Plan Commission and the Village Board
of Trustees unless it finds that the Specia:Us
1) Is necessary for the public
convenience at that location or, in case
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of existing nonconforming uses, that a
Special Use Permit will not make the use
less compatible with its surroundings;
2) Is so designed, located and propdsed
be operated that the public health,
safety and welfare will be protected;
3) Will not cause substantial injury tte
value of other property in the neighbor-
hood in which it is located;

4) Will not be detrimental to the

essential character of the district in which

it is located.

(i) Every Special Use Permit granted shall be
accompanied by a finding of fact specifying the
reason for granting such Special Use Permit.

(iv) The Village may revoke a Special Use Pérmi
under this section if the proposal for which a
permit has been issued is not carried out patsua

to the approved site plan.

(v)  The approval or disapproval of any applicatidy

the Planning and Zoning Commission and the

Village Board of Trustees may be appealed tahe

Village Zoning Board of Appeals. Such appeal Ished

made within ten days following  approval or
disapproval of the application and filed with eth

Village Clerk. The Zoning Board of Appeals shall

act on all such appeals within 30 days of receipt

the appeal.
(E) SITE PLAN.
(1) Each application for a Special Land Use Reshall require
the submission of an accompanying site plan.
(2)  Site plans submitted to the Village for sedpsent review by
the Village staff, Planning and Zoning Commissam the Village
Board of Trustees shall:
(a) Be prepared by registered design profeatsolicensed
in the State of lllinois, such as architededscape
architects, or engineers, with the appaterseal
affixed.
(b) Be drawn to a scale of not more tham @) inch
equals fifty (50) feet, and be accurate andabke so
that the plan can be readily interpreted.
(¢) Include location map, north arrow, and paale.
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(d)  State the subject site’s Zoning Distristibdivision

name, lot number, Clinton County, lllinois pement

parcel index number (PPIN), dimensions and aned,
zoning of adjacent parcels where different froi@. s

(e)  State the name, address and telephonaifaker of

the person or firm submitting the site péandl the

person or firm who desires the review comtme
forwarded to them.

) Identify abutting property owners, namesgi@sses,

zip codes, and PPINs on site plan.

(@) Include existing and proposed contboes or
elevations based on mean sea level datunotamore
than five (5) foot intervals, unless otherwisaived by
the Village.

(h)  Include previous or concurrent Village apgls for

variances, rezonings, Special Land Use Peretits,

with date and conditions, if applicable.

0] State the proposed use of the building g

construction type and setback distance (freide and

rear yards) from adjacent property lines.

()] Provide overall dimensions of all buildingsd gross

floor area of each building.

(k)  Provide architectural renderings of allesidf all

buildings and structures.

()] State off-street parking and loading spaceguired

and proposed, including the number, size aaation

of those designated for the handicapped.

(m) Delineate and dimension all areas utiligdrive-

ways, storage and/or parking equipment, maseaad

vehicles.

(n)  Include the type, location, height andmination

levels of parking area lighting standards iooadance

with Village’s requirements.

(o) Delineate any proposed pavement markingegctibnal
signage, or traffic control measures.

(p)  Provide dimensions of existing and propasediway

pavement and right-of-way width for streetsttibg

the site.

(q) Delineate and dimension all existing andpmsed curb
cuts and driveway openings.

(n Delineate all existing and proposed sidéwand any

other elements of a pedestrian circulationesyst
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(s) Provide for the direction of drainage flamd location
of catch basins for parking areas (if required)
() Include a traffic study prepared by a réegyisd traffic
engineer.
(u)  Include a landscape plan, which may be draw a site
plan or a separate sheet. The landscapesp&hbe
drawn to scale of not more than one (1) ircjuals
fifty (50) feet. The plan shall, at a minimurhpsv the
following information:
(1) the location, approximate size, andhmon
botanical name of existing and proposed trees
and shrubs;
(i)  the locations and details of oth@ndscape
features, including earthen berms, fences, o
walls;
(v) Include the location of all existing andbposed water
mains, gas mains, or other public utilitiaghwm or
adjacent to the development, including deliogeof
easements or rights-of-way associated with same
(w) Delineate location of an existing or propdstorm
water detention facility sink holes and springsnds,
creeks, or other wetland areas.
(xX)  Show proposed site drainage system degigne
accordance with the requirements of MadisonnBou
Soil & Water Conservation District and showiny a
proposed drainage swales, detention or reteatieas,
storm sewer systems, culverts and any other storm
drainage improvements, including any off-site
improvements.
(y) Include the delineation of FEMA designatiabdplain
and floodway boundaries, if any.
(z) Include any proposed alteration, adjustmnenthange
in elevation of any floodplain or floodway assijnated
on the FEMA floodplain and floodway maps.
(aa) State the location, dimensions and ifleation of
existing and proposed freestanding signs.
(bb) State the location, type and screeningfofse
collection.
(cc) State the measurements from the buildmgraperty
line, to any other structures or property lines
establishing compliance or non-compliance thik
Zoning Code.
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(F) SEVERABILITY. If any part of this section is found to be
unconstitutional, invalid or unenforceable by a rtoaf competent jurisdiction, such
invalidity shall not effect the validity or effegBness of the remaining provisions of this
section or any part thereof and said section df@ltead as if said invalid provision was
struck there from and the context thereof changmmbraingly with the remainder of the
section to be and remain in full force and effect.

40-5-8 MOBILE HOME ON INDIVIDUAL LOTS IN PERMITTED AREAS.
No person shall place any mobile home on an indadidot (as opposed to a mobile home
park) except in conformity with the following regtions:

Same Lot Size/Setbacks No mobile home shall be placed on any individoa

unless the district’s lot size and setback requamisiare strictly observed.

One (1) Per Lot. Not more than one (1) mobile home shall be placedany

individual lot.

Permanent Foundationviobile homes shall be installed to the lllinoisMifactured

Home Tie-Down Code (77 lllinois Administrative Co8@0).

Anchors. Anchors capable of withstanding a vertical tendiarce of four thousand

eight hundred (4,800) pounds shall be installethatcorners of every mobile home

stand or as otherwise necessary for protectionnagdigh winds. Every mobile
home shall be securely tied down to such anchors.

(A) TEMPORARY HARDSHIP. Temporary hardship is to sustain loss or
damage caused by fire or act of God to a permasealling. A temporary mobile home
may be placed on a property due to a temporaryshgrd Temporary mobile home must be
removed from property within one (1) year of tengygrhardship.

ARTICLE VI - OFF-STREET PARKING AND LOADING

40-6-1 APPLICABILITY OF ARTICLE. Off-street parking and loading shall
be provided in accordance with this article forsafuctures and uses erected or established
after the effective date of this Zoning Code.

(A) EXISTING PARKING/LOADING FACILITIES:

(1) Existing off-street parking or loading fltees located on the
same lot as the use served shall not be reduaged- aready less
than, shall not be further reduced- below theuiregnents and
standards for similar new structures or uses.

(2) When an existing structure or use is damagedestroyed
and subsequently repaired or rebuilt, parkingilogd facilities
equivalent to any maintained at the time of sutdmage or
destruction shall be restored, but additionalkipayloading facilities
need not be provided.
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(3) Whenever the use of any structure or premisemtensified
through addition of dwelling units, increased floarea, greater
seating capacity, etc., additional parking anddilog facilities
commensurate with such increases in use-intesisél be provided.
(4) Whenever the existing use of a structure hsnged to a
different use, parking or loading facilities shdle provided as
required herein for such new use.

40-6-2 PARKING LOT STANDARDS. All off-street parking lots shall
conform to the standards indicated in the subsesti@low:

(A) SPACES: Each required off-street parking space shalltdeast nine
(9) feet wide and eighteen (18) feet long, andldiele at least seven (7) feet of vertical
clearance. Every space shall be situated so thpart of any parked vehicle overhangs the
public right-of-way.

(B) ACCESS WAYS: No access way to any parking lot shall be located
within thirty (30) feet of any corner formed by timtersection of the rights-of-way of two or
more streets.

(©) SURFACING: Parking lots shall be graded and improved in
accordance with the Village of Germantown Revisedéof Ordinances.

40-6-3 LOCATION OF OFF-STREET PARKING.

(A) For Dwellings. Parking spaces accessory to dwellings shall tatéal
on the same lot as the dwelling. Such parking epaball not be located in any front yard
except in the driveway, but may be located in tide ®r rear yards. Each parking space
accessory to a multi-family dwelling shall be untobsted so that no vehicle need be moved
in order to allow another vehicle to enter/exit gagking area.

(B) For Commercial/lndustrial Uses.In the Commercial or Industrial
Districts, off-street parking facilities for diffent buildings or uses may be provided
collectively; but only if the total number of spacso located together is not less than the
sum of the separate requirements for each useSesamn 40-6-5).

40-6-4 DESIGN AND LOCATION OF OFF-STREET LOADING
FACILITIES. If provided, all off-street loading facilities alh conform to the minimum
standards indicated below:

(A) Size of Space.Every off-street loading space shall be at |¢éastve
(12) feet wide and sufficiently long to accommodtdie type of vehicle expected to use the
space. In no case shall a vehicle being loademloaded overhang into the public right-of-
way.

(B) Access Way.Every off-street loading space shall have a sa#ans of
vehicular access to a street or alley. Such asgagshall be at least twelve (12) feet wide.
(C) Surfacing. Every off-street loading area shall be improveithva

compacted stone base at least seven (7) inchés thic
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40-6-5

NUMBER OF PARKING SPACES REQUIREDOff-street parking

spaces shall be provided as indicated in the tadll@v. For any use that is not listed in the
table, the same number of parking spaces shallrbeided as is required for the most
similar listed use. The Administrator shall make tetermination of similarity.

Use
Dwellings:
Mobile Homes
Multiple-Family Dwellings
1 bedroom or less
2 or more bedrooms
Single-Family and
Two-Family Dwellings

Semi-Public, Institutional:
Churches

area
Nursing Homes

Commercial, Office, Service:
Note: All industrial,
commercial, service or office
uses, unless specifically
indicated otherwise below:

Beauty and Barber Shops

Furniture and Appliance Stores

Home Occupations

Restaurants, Refreshments
Stands:

Sit-down

Drive-In

Funeral Parlor or Under-
taking Establishment

Service Stations

December 2007

Parking Spaces Required

2 spaces per mobile home

2 spaces per dwelling unit
3 spaces per dwelling unit
2 spaces per dwelling unit

1 space per 4 seats in the largashge

1 space per 5 beds

1 space per 300 sqoftgross
floor space

2 spaces per chaireptptoyee parking
1 space per 60f.sof floor area
1 space per 150 sq. ft. of floea a@evoted
to the home occupation in addition to the
parking requirements for the dwelling

1 space per 4 seats or 1 space psq.5fh.
of floor area, whichever is greater
1 space per 50 sq. ft. of buildingdt area

10 spaces for each chaparior and 1

space for each funeral VeHlept on the
premises

2 spaces per service stall, ploplayee
parking
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Taverns 1 space per 4 seats or 1 space per 160 sq.
of floor area, whichever is greater
ARTICLE VIl - NONCONFORMITIES
40-7-1 PURPOSE OF ARTICLEThe requirements imposed by this Zoning

Code are designed to guide the use of land by eagmg the development of structures
and uses that are compatible with the predominaatacter of each of the various districts.
Lots, structures, and uses of land or structuratsdb not conform to the requirements of the
district in which they are located tend to impeqprapriate development. For example,
nonconformities are frequently responsible for lye#@affic on residential streets, the
overtaxing of parking facilities, the creation afisances, and/or the lowering of property
values. The regulations of this Article are inteddo alleviate such existing/potential
problems by encouraging the gradual eliminationarfconformities.

40-7-2 NONCONFORMING LOTS.Any vacant lot that does not conform to
one or more of the lot size (area, dimensions) irements of the district in which it is
located may, nonetheless, be developed for anpesuitted in that district if such vacant
lot:

(1) Was recorded in the Clinton County RecormeDeeds Office
prior to the enactment of this Zoning Code fpartinent

amendment thereto); and
(2) Is atleast thirty (30) feet wide.

(A) TWO OR MORE LOTS IN COMMON OWNERSHIPIf two or more
lots or combinations of lots and portions of lotshweontinuous frontage were of record and
in common ownership of the effective date of thimiag Code, and if one or more of those
lots does not meet the minimum lot width, depth,acea requirements of the district in
which it is located, the land involved shall be sidered an undivided parcel. No portion of
any such parcel shall be developed except in camgdi with this Zoning Code, nor shall
any such parcel be divided so as to create a &tdbes not meet the requirements of this
Zoning Code.

40-7-3 NONCONFORMING STRUCTURE®ny otherwise lawful structure
which exists on the effective date of this Zoningd€ but which could not be erected under
the terms of this Zoning Code because of requirésfrestrictions concerning lot size,
height, setbacks, or other characteristics” of! iecture or its location on the lot may
lawfully remain, subject to the following provisien

(A) Maintenance. A nonconforming structure may be maintained by
ordinary repairs.
(B) Enlargement, Alterations A nonconforming structure may be enlarged

and/or altered, provided that:
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(1) Such enlargement and/or alteration is confimethin the lot
lines of the property in question as such lot liregsted on the
effective date of this Zoning Code; and
(2) Such requirements and alterations meet the licappe
requirements, setbacks, etc., of this Zoning Cadd,;
(3) Such enlargement and/or alteration does roease or worsen
the nonconforming characteristics of the structure.
© Reconstruction. A nonconforming structure that is damaged or
destroyed may be rebuilt, provided that:
(1) Reconstruction commences within one year fithn date of
damage/destruction and is diligently pursued tonmetion within
two (2) years from the date of damage or destvagaand
(2) The structure, when reconstructed, will not brore
nonconforming than it had been.
NOTE: If reconstruction does not commence within onaryer is not diligently
pursued to completion (as determined by the Adrmatiar), the damaged structure
shall be considered abandoned—in which case recatisn shall be allowed only if
the structure will be rebuilt in conformity withehprovisions of this Zoning Code
which are applicable to new structures in the atiaict in which it is located.
(D) Relocation. A nonconforming structure shall not be moved riother
lot unless, after relocation, it will conform td #te regulations of the district where it will
be situated.

40-7-4 NONCONFORMING USESAny otherwise lawful use existing on the
effective date of this Zoning Code that would net frermitted under the terms of this
Zoning Code may lawfully continue, subject to tbdwing provisions:

(A) Expansion/Intensification. A nonconforming use which does not
occupy a structure (such as a nursery) may be eéepéntensified, but only within the
confines of the lot lines as such lines existedhmneffective date on this Zoning Code. A
nonconforming use which occupies a structure magxmganded or intensified, but only
within that structure and/or within any conformiagdition to said structure. (For rules
concerning expansion of nonconforming structures,Sec. 40-7-3(B) above.)

(B) Re-establishment. A nonconforming use which is destroyed or
damaged may be reestablished. However, if the pwhesaid damaged/destroyed use
proposes to expand, relocate, or change it, thewottier pertinent paragraphs of this section
shall prevail. Moreover, if no significant steps/k been taken to re-establish the use within
one year from the date of damage/destruction oedurthen the use shall be considered
abandoned and subject to the provisions of Parbgiaypof this section.

(C) Relocation. A nonconforming use shall not be moved, in whmien
part, unless, upon relocation, it will conform tib @ertinent regulations of the district in
which it will be located.

(D) Change of Use.A conforming use may continue, but shall not be

December 2007 Page 1040



Zoning40- -
Revised Code

changed except to a use that is permitted undeagghkcable district regulations.

(E) Discontinuance. When a nonconforming use is discontinued for a
period of twelve (12) consecutive months, it shadt thereafter be resumed, and any
subsequent use of the premise shall conform toapi@icable district regulations. Any
discontinuance caused by government action andoutitany contributing fault by the
owner or operator shall not be counted in calcadathe length of discontinuance.

40-7-5 NONCONFORMITIES UNDER PERMIT AUTHORITY. The
regulations of this Article shall not affect thermtes of any permit issued prior to the
effective date of this Zoning Code or any pertinantendment thereto provided that the
work authorized by such permit is completed witthe guidelines of the current issued
permit.

ARTICLE VIII - ADMINISTRATION AND ENFORCEMENT

40-8-1 ZONING ADMINISTRATOR. The office of Zoning Administrator
of the Village is hereby established. The Zonirdynistrator shall be the executive head
of this office. With the consent of the Village &d, the Administrator may appoint such
other employees as he/she deems necessary taaathe duties of his/her office.

(A) DUTIES. The Zoning Administrator is hereby authorized dirécted
to administer and enforce the provisions of thei@dgrCode. This broad responsibility
encompasses, but is not limited to, the followipgdafic duties:

(1) Review and pass upon applications ifotial and final
certificates of zoning compliance,;

(2) Inspect (as per Sections 40-8-2, 40-8-3340-40-8-5, and
40-8-6) land, structures, and uses to deterncmr@pliance with this
Zoning Code, and where there are violationgnibate appropriate

corrective action;

(3) Review and forward to the Zoning Board Aybpeals all
applications for variances, appeals, speciapesmits, temporary

use permits, and amendments;

(4) Maintain up-to-date records of this Zoningd€ including,
but not limited to, district maps, certificate$ zoning compliance,

special use permits, temporary use permits, veesnnterpretative

decisions of the Board of Appeals, amendmentsadirapplications

related to any of these matters;

(5) Periodically review the provisions of thisring Code to
determine whether revisions are needed, and ke ma

recommendations on these matters to the ZoningdBafaAppeals at

least once each year;
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(6) Publish copies of this Zoning Code (incluglie district map)
and any amendments thereto;
(7)  Provide information to the general public matters related to
this Zoning Code; and
(8) Perform such other duties as the Village rBaaay from time
to time prescribe.

40-8-2 INITIAL CERTIFICATES OF ZONING COMPLIANCE. Upon the

effective date of this Zoning Code, no land shalldeveloped, no use or structure shall be
established or erected, and no existing use octstrel shall be enlarged, extended, altered,
relocated, or reconstructed until an initial céstife of zoning compliance has been issued.
The Administrator shall not issue an initial cectite of zoning compliance unless,
following consultation with technically qualifiedepsons as necessary, he determines that
the proposed work conforms to the applicable promss of this Zoning Code.

(A) APPLICATION. Every applicant for an initial certificate of zog
compliance shall submit to the Administrator, igic and/or written form, all the items of
information listed below that are applicable to thearticular project. The Administrator
shall decide which items are applicable. (See &&stiion 40-8-9 “Schedule of Fees”.)

(1) Items of Information:

(@) Name and address of the applicant;

(b) Name and address of the owner or operator of toposed
structure or use, if different from (a);

(c) Nature of the proposed use, including type ofvégti manner
of operation, number of occupants or employeesd, similar
matters;

(d)  Location of the proposed use or structure, angelegionship to

existing adjacent uses or structures;

(e) Area and dimensions of the site for the progaosteucture or
use;

) Height and setbacks of the proposed structure;

(99 Number and size of proposed dwelling unitgny;

(h)  Location and number of proposed parking/loadspgces and
access ways;

) Identification and location of all existing qroposed utilities,
whether public or private; and/or

(), Legal description

(k)  Any other pertinent information that the Adnstrator may
require.

(B) DURATION OF CERTIFICATE. Initial certificates of zoning
compliance shall be valid for one (1) year, or lunévoked for failure to abide by a
corrective action order. The Administrator may eweninitial certificates of zoning
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compliance for successive one-year periods upotienrrequest, provided the applicant is
making a good faith effort to complete the authedizvork.

40-8-3 FINAL CERTIFICATES OF ZONING COMPLIANCENO lot or part
thereof recorded or developed after the effectate @f this Zoning Code, and no structure
or use, or part thereof, that has been erectedrgad, altered, relocated, or reconstructed
after the effective date of this Zoning Code siha&lused, occupied, or put into operation
until a final certificate of zoning compliance hasen issued. The Administrator shall not
issue a final certificate of zoning compliance bhé& has determined, by inspectidinat the
work authorized by the initial certificate of zogircompliance has been completed in
accordance with approved plans. Failure to obdaimal certificate of zoning compliance
shall constitute separate violations of this Zoriagle.

40-8-4 CORRECTIVE ACTION ORDERS. Whenever the Administrator
finds, by inspection or otherwise, that any lotusture, or use, or work thereon, is in
violation of this Zoning Code, he shall so notifyetresponsible party, and shall order
appropriate corrective action.

(A) CONTENTS OF ORDER.The order to take corrective action shall be
in writing and shall include:

(1) A description of the premises sufficient fdentification;
(2) A statement indicating the nature of thdation;
(3) A statement of remedial action necessasffect compliance;
(4)  The date by which the violation must be eoted;
(5) A statement that the alleged violator isitestt to a conference
with the Administrator if he so desires;
(6) The date by which an appeal of the correctistion order
must be filed, and a statement of the procedured filing;

and
(7) A statement that failure to obey a correlgaction order
shall result in revocation of the certificatezohing compliance and
may result in the imposition of fines.
(B) SERVICE OF ORDER. A corrective action order shall be deemed
properly served upon the owner, occupant, or opeddtthe offending lot, structure, or use
ifitis:

(1)  Served upon owner personally;

(2)  Sent by registered mail to owner’s last kn@auddress; or

(3) Posted in a conspicuous place on lmutthe affected
premises.

(C) STOP WORK ORDERS. Whenever any work is being done in
violation of an initial certificate of zoning com@hce, the Administrator’s corrective action
order may state that the violation must cease ineeg. (See Subsection 40-8-4(A)(4).)
In such case, the corrective action order is edgintdo a stop order.
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40-8-5 EMERGENCY MEASURES Notwithstanding any other provision of
this Zoning Code, whenever the Administrator detees that any violation of this Zoning
Code poses an imminent peril to life or property nhay institute, without notice or hearing,
any necessary proceedings to alleviate the perdoodition.

40-8-6 COMPLAINTS. Whenever any violation of this Zoning Code ocg¢urs
or is alleged to have occurred, any person mafilgitten complaint on forms provided by
the Administrator. The Administrator shall receth complaints, immediately investigate,
and, if necessary, institute appropriate correcistson.

40-8-7 PENALTIES.

(A) Any person who is convicted of a violationtbfs Zoning Code shall be
fined not less than Twentollars ($20.00) nor more than Five Hundi2dllars ($500.00),
plus costs. Each day that a violation continuedl &te considered a separate offense.

(B) Nothing contained in this section shall pretvehis Village from taking
any other lawful action that may be necessary ¢argecompliance with this Zoning Code.

40-8-8 FILING FEES. By ordinance, the President and Board of Trustdes
the Village shall establish (and may amend fronetimtime) a schedule of fees for various
permits and procedures listed in this Zoning Co&aid fees are intended to defray the
administrative costs connected with the processiigguch permits and conducting of
hearings or procedures; the fees do not constitiéx or other revenue raising devise. All
such fees shall be paid by the applicant to thiay# Clerk.

40-8-9 SCHEDULE OF FEESAIl fees indicated in tabular from below shall
be paid to the Village Clerk. Said fees are ineghdo defray the administrative costs
connected with the processing/conducting of theedispermits/procedures; they do not
constitute a tax or other revenue-raising device.

PERMIT/PROCEDURE FEE
Zoning Certificate of Compliance (Building Pernit
Residential (living area excluding basement

and garage) $0.05 pefftsq.
Min. fee $50.00
Commercial and Industrial $0.06 per sq. ft;
Min. fee $50.00
Replacement of Mobile Home $50.00
Accessory Uses and Home Occupations $50.00
Special Use Permit, plus costs of certified
mail to adjoining property owners $100.00

Temporary Use Permit, plus costs of
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certified mail to adjoining property owners $100.00
Appeal, plus costs of certified mail to

adjoining property owners $1TD.
Variance, plus costs of certified mail to

adjoining property owners $100.00
Late Filing (Failure to Obtain Permit

{in addition to permit}) $ 75.00

ARTICLE IX — MATTERS ENTRUSTED TO THE BOARD OF APPAES
40-9-1 BOARD OF APPEALS ESTABLISHED. The Zoning Board of

Appeals of the Village is hereby established inoadance with lllinois law (65 ILCS 5/11-
13-3).

(A) MEMBERSHIP, APPOINTMENT, COMPENSATION The Board of
Appeals shall consist of seven (7) members, alvledm must reside within the corporate
limits of the Village of Germantown. Each Boardmieer shall be appointed by the Village
President with the advice and consent of the \l&pard. One of the members so
appointed shall be named by the Village Presidentchairman at the time of his
appointment. Each Board member shall receive i®hér services such compensation, if
any, as is determined from time to time by theag# Board.

(B) TERMS OF OFFICE, VACANCIES Each Board member shall hold
office for five (5) years from the date of his/lagpointment, and until his/her successor has
been selected and qualified; provided, howevet,ttieinitial appointees to the Board shall
serve respectively for the following terms: onemmber for one (1) year, one member for
two (2) years, one member for three (3) years,rmamber for four (4) years, one member
for five (5) years, one member for six (6) years] ane member for seven (7) years. With
the advice and consent of the Village Board, thiaye President may remove any member
of the Board of Appeals for cause, after a pubdaring. Vacancies on the Board shall be
filled for the unexpired term of the member whosace has become vacant in the same
manner as provided for the appointment of new mesibe

(C) MEETINGS, QUORUM. All meetings of the Board of Appeals shall
be held at the call of the chairman and at suckdias the Board may determine. All Board
meetings shall be open to the public. The Boarg adopt their own rules of meeting
procedures consistent with this Zoning Code andai@icable lllinois statutes. The Board
may select such officers as they deem necessahe Chairman, or in his absence the
Acting Chairman, may administer oaths and compelatiendance of witnesses. Four (4)
members of the Board shall constitute a quorum,thadnajority vote shall be necessary to
authorize Board action.

(D) RECORDS The Board shall keep minutes of its proceediagd
examinations. These minutes shall indicate theerat®s of any member, the vote or
abstention of each member on each question, andffiosal action taken. A copy of every
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rule, variance, order, or decision of the BoardIdbafiled with the Village Clerk and shall
be a public record.

40-9-2 APPEALS. Any person aggrieved by any decision or ordethef
Zoning Administrator in any matter related to thterpretation or enforcement of any
provision of this Zoning Code may appeal to the idgrBoard of Appeals. Every such
appeal shall be made and treated in accordancellmibis law (65 ILCS 5/11-13-12) and
the provisions of this section.

(A) FILING, RECORD TRANSIMITTAL Every appeal shall be made
within forty-five (45) days of the matter complathef by filing with the Administrator and
the Board of Appeals a written notice specifying gnounds for appeal. (Every appeal shall
also be filed with the Soil and Water Conservatioistrict as per State law.) (70 ILCS
405/22.02a) Not more than five (5) working daylathe notice of appeal has been filed,
the Administrator shall transmit to the Board ofp®&als all records pertinent to the case.
(See also Section 40-8-9, “Schedule of Fees”.)

(B) STAY OF FURTHER PROCEEDINGS An appeal stays all further
action on the matter being appealed unless the #dtrator certifies to the Board, after the
notice of appeal has been filed with him/her, floatreasons stated in the certificate, a stay
would cause imminent peril to life for propertyn such case, further action shall not be
stayed unless the Board or the Circuit Court grantsstraining order for due cause, and so
notifies the Administrator.

(C) PUBLIC HEARING, NOTICE The Board of Appeals shall hold a
public hearing on every appeal within forty-five5§4days after the filing of the appeal
notice. At the hearing any interested party mayeap and testify, either in person or by
duly authorized agent or attorney. Notice indiogitine time, date, and place of the hearing,
and briefly describing the issue to be decidedldb®lgiven not more than thirty (30) nor
less than fifteen (15) days before the hearing:

(1) By first class mail to all abutting propertyioers; and

(2) By publication in a newspaper of general datian within the
Village.

(3) The applicant shall bear the expense of nwitime indicated
notice to all adjacent property owners by retueteipt mail and
submitting a proof of service back to the Admirastr listing all
parties whom the notice was sent and attachingréern receipt
signed by someone at the addressee’s address.

(D) DECISION BY BOARD OF APPEALS The Board of appeals shall
render a decision on the appeal within fifteen (d&ys after the hearing. The Board may
reverse or affirm, wholly or partly, or may modiby amend the decision or order appealed
from to the extent and in the manner that they deppropriate. In so doing, the Board of
Appeals has all the powers of the Administrator.
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40-9-3 VARIANCES. A variance is a relaxation of the requirementshod
Zoning Code that are applicable to a particular sbtucture, or use. A so-called “use
variance” (which would allow a use that is neither permittemt special in the district in
guestion)_is not a variance; it is an amendmentl may be granted only as provided for in
Section 40-10-3.

(A) APPLICATION. Every application for a variance shall be filedhw
the Administrator on a prescribed form. (Everyiaace application shall also be filed with
the Soil and Water Conservation District as peteStaw.) (70 ILCS 405-22.02a). The
Administrator shall promptly transmit said applioat together with any advice he might
wish to offer, to the Board of Appeals. The apgiicn shall contain sufficient information
to allow the Board to make an informed decisiorgd ahall include, at a minimum, the
following: (See also Section 40-8-9, “Schedule eé$”.)

(1) Name and address of the applicant;

(2) Brief description and explanation of the requestatiance;

(3) Location of the structure/use for which the vaceis sought;

(4) Relationship of said structure/use to emgststructure/uses on

adjacent lots;

(5)  Specific section(s) of this Zoning Code temmng the
regulations which, if strictly applied, wouldusse a serious problem;

and
(6)  Any other pertinent information that theridistrator may
require.
(B) PUBLIC HEARING, NOTICE. The Board of Appeals shall hold a

public hearing on each variance request within asopable time after the variance
application is submitted to them. At the hearing mterested party may appear and testify,
either in person or by duly authorized agent ooragy. Notice indicating the time, date,
and place of the hearing, and the nature of theqe®d variance shall be given not more
than thirty (30) nor less than fifteen (15) day#obe the hearing:
(1) By first class mail to the applicant andatbparties whose
property abuts the proposed variances; and
(2) By publication in a newspaper of generatation within
this municipality.
(3) The applicant shall bear the expense ofintathe indicated
notice to all adjacent property owners by retuegeipt mail and
submitting a proof of service back to the Admiragar listing all
parties whom the notice was sent and attachingdern receipt
signed by someone at the addressee’s address.
© STANDARDS FOR VARIANCES. The Board of Appeals shall not
grant any variance unless, based upon the evigaesented to them, they determine that:
(1) The proposed variance is consistent with gaeeral purposes
of this Zoning Code (See Section 40-1-1); and
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(2)  Strict application of the district requiremte would result in
great practical difficulties or hardship to th@phcant, and prevent a
reasonable return on the property; and
(3) The proposed variance is the minimum desmatrom such
requirements that will alleviate from difficulséardship, and allow

a reasonable return of the property; and

(4) The plight of the applicant is due to peautiircumstances
not of his own making; and

(5) The peculiar circumstances engendering én@nce request
are not applicable to other property within thgritt, and therefore,

that a variance would be a more appropriate rerttety an

amendment (rezoning); and

(6) The variance, if granted, will not alter thgsential character
of the area where the premises in question aggdd.

(D) TERMS OF RELIEF, FINDINGS OF FACT.The Board of Appeals
shall render a decision on every variance requésinnififteen (15) days after the public
hearing, and will submit their decision at the needgular meeting of the Village Board. In
accordance with State law (65 ILCS 5/11-13-11), Board of Appeals shall specify the
terms of relief granted (if any) in one statement dheir findings of fact in another
statement. The findings of fact shall clearly agade the Board’'s reasons for granting or
denying any requested variance.

ARTICLE X — MATTERS ENTRUSTED TO THE
BOARD OF APPEALS AND VILLAGE BOARD

40-10-1 SPECIAL USE PERMITSThis Zoning Code divides this Village into
various districts, and permits each district asaiten of right, only those uses which are
clearly compatible with one another. Certain otle#s, because of their special operational
or physical characteristics, may or may not hawetaimental impact on nearby permitted
uses, depending upon their precise location, maoheperation, and other factors. Such
“special uses” require careful case-by-case revawl, may be allowed only by permission
of the Village Board.

(A) APPLICATION. Every applicant for a special use permit shatinsit
to the Administrator, in written and/or graphic forthe items of information enumerated
below. The Administrator shall prepare an adviseport on every request for a special use
permit. He shall promptly transmit the completgglacation and his advisory report to the
Board of Appeals. (See also Section 40-8-9, “Scleedf Fees”.)

(1) Items of Information
(@) Name and address of the applicant;
(b) Name and address of the owner or operator of the
proposed structure or use, if different from (a);
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(c) Nature of the proposed use, including type ofvégti
manner of operation, number of occupants or
employees, and similar matters;

(d) Location of the proposed use or structure, and its
relationship to existing adjacent uses or strastur

(e) Area and dimensions of the site ferphoposed

structure or use;

) Legal description;

(g) Existing and proposed screening, lanpiscga and

erosion control features on the site, udesilg the

parking area,;

(h)  Height and setbacks of the proposed stragtu

0] Number and size of proposed dwelling unftany;

()] Location and number of proposed parkoaping

spaces and access ways;

(k) Identification and location of all existing or mpased
utilities, whether public or private; and/or

()] Any other pertinent information that the rAthistrator

may require.

(B) PUBLIC HEARING NOTICE. The Board of Appeals shall hold a

public hearing on every special use permit appboatvithin forty-five (45) days after said
application is submitted to them. At the hearing mterested party may appear and testify,
either in person or by duly authorized agent ooragy. Notice indicating the time, date,
and place of the hearing and the nature of theqsexgb special use shall be given not more
than thirty (30) nor less than fifteen (15) day#obe the hearing:
(1) By first class mail to the applicant andhtl parties whose
property abuts the proposed variances; and
(2) By publication in a newspaper of generatwation within
this municipality.
(3) The applicant shall bear the expense ofintathe indicated
notice to all adjacent property owners by net@ceipt mail and
submitting a proof of service back to the Admiragar listing all
parties whom the notice was sent and attachiegréturn receipt
signed by someone at the addressee’s address.
©) ADVISORY REPORT, FACTORS CONSIDERED.The Board of
Appeals shall submit their advisory report to thékage Board at the next regular meeting of
the Village Board. In deciding what their advideosld be, the Board of Appeals shall
consider the following factors:
(1) Whether the proposed design, locatiod, amanner of
operation of the proposed special use will adesly protect the
public health, safety, and welfare, and the plafsavironment;
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(2) The effect the proposed special use woule v the value
of neighboring property and on this Village’'s mlétax base;

(3) The effect the proposed special use wowddehon public
utilities and on traffic circulation on nearbyesits; and

(4)  Whether there are any facilities near thappsed special use
(such as schools or hospitals) that require appobtection.

(D) ACTION BY VILLAGE BOARD. The Village Board shall act on
every request for a special use permit at theit negularly scheduled meeting following
submission of the Board of Appeals advisory repdftithout further public hearing, the
Village Board may grant a special use permit byoetinance passed by simple majority
vote of all members then holding office. In a sapa statement accompanying any such
ordinance, the Village Board shall state their ifingg of fact, and indicate their reasons for
approving (with or without conditions) or denyirgetrequest for a special use permit.

40-10-2 AMENDMENTS. The Village Board may amend this Zoning Code in
accordance with State law (65 ILCS 5/11-13-14) dhe provisions of this section.
Proposed alterations of district boundaries or psed changes in the statues of uses
(permitted, special, and prohibited) shall be dem®posed amendments. Amendments
may be proposed by the Village Board, the Admiaisir, the Board of Appeals, or any
party in interest.

(A) FILING. Every proposal to amend this Zoning Code shafiled with
the Administrator on a prescribed form. (Every adraent proposal shall also be filed with
the Soil and Water Conservation District as perll-DS 405/22.02a). The Administrator
shall promptly transmit said proposal, togetherhwéiny comments or recommendation
he/she may wish to make, to the Board of Appeals foublic hearing (See also Section 40-
8-9, “Schedule of Fees”).

(B) PUBLIC HEARING, NOTICE. The Board of Appeals shall hold a
public hearing on every amendment proposal witbimytfive (45) days after said proposal
has been submitted to them. At the hearing argrasted party may appear and testify,
either in person or by duly authorized agent ooragy. Notice indicating the time, date,
and place of the hearing and the nature of theqeeg amendment shall be given not more
than thirty (30) nor less than fifteen (15) dayfobe the hearing:

(1) By first class mail to all parties whoseperty abuts the
proposed amendment; and

(2) By publication in a newspaper of generatwation within
this municipality.

(3) The applicant shall bear the expense ofintathe indicated
notice to all adjacent property owners by net@ceipt mail and

submitting a proof of service back to the Admiirator listing all

parties whom the notice was sent and attachiegréturn receipt

signed by someone at the addressee’s address.
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© ADVISORY REPORT, FINDINGS OF FACT Within fifteen (15)
days after the public hearing, the Board of Appsalsll submit their advisory report to the
Village Board. The report shall state the BoardApipeals recommendations regarding
adoption of the proposed amendment, and their nsaiterefore. If the effect of the
proposed amendment would be to alter district batied or to change the status of any use,
the Board of Appeals shall include in their adwsmport findings of fact concerning each
of the following matters:

(1) Use(s) and zoning of the property in questio

(2) Existing use(s) and zoning of other lotghia vicinity of the
property in question;

(3)  Suitability of the property in questidor uses already
permitted under existing regulations;

(4)  Suitability of the property in question file proposed use;

and
(5) The trend of development in the vicinitytbé property in
guestion, including changes (if any) which mayehaccurred since

the property was initially zoned or last rezoned.

(D) ACTION BY VILLAGE BOARD. The Village Board shall act on
every proposed amendment at their next regulafigdialed meeting following submission
of the Board of Appeal’s advisory report. Withduither public hearing, the Village Board
may pass any proposed amendment or may referkttbabe Board of Appeals for further
consideration, by simple majority vote of all thembers then holding office.

EXCEPTION: The favorable vote of at least two-thirds of tak members of the
Village Board is required to pass an amendmenhi® Zoning Code when the proposed
amendment is opposed, in writing, by the ownersaanty percent (20%) of the frontage
proposed to be altered, or by the owners of twemycent (20%) of the frontage
immediately adjoining or across an alley therefrowr, by the owners of twenty percent
(20%) of the frontage directly opposite the fromgmyoposed to be altered. (65 ILCS 5/11-
13-14).
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